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Doubts During Krias Shema

(Orach Chaim: Siman 67)

Gemara:

The Gemara in Berachos 21a brings the halachos of what to do when you are in doubt whether you said Shema or Shemoneh Esrei. There are 3 opinions in the Gemara as follows

a) The first opinion is that a person who is in doubt as to whether he said Shema or not doesn’t have to say it again since he holds that Krias Shema is Derabanan. If you are in doubt if you said Emes Veyatziv you have to go back since “zecher leyetzias mitzrayim” is d’orysa.

b) The second opinion says that regarding Shema, which is D’orysa a person, would have to say it again when in doubt but regarding Shemoneh Esrei, which is Derabanan, a person would not have to say it again when in doubt.

c) The third opinion argues that even though Shemoneh Esrei is only Derabanan but we have a tradition that “Halavai that a person would daven all day long”. That means that essentially there is no upper limit to how much a person can daven to Hashem just that chazal said that 3 times is enough to fulfill the minimum requirement. Any Shemoneh Esrei you say beyond that is certainly desired by Hashem and will be considered like a voluntary offering not an obligatory offering. Therefore if you are in doubt as to whether you have fulfilled your obligatory amount of Tefillos you certainly should go back since this is not like the normal suffeik derabanan.


Rambam/ Rabbeinu Yonah:

They say a very interesting chiddush on this Gemara. They say that when the Gemara says that “if a person is in doubt whether he said the Shema or not he should say it again since it is a suffeik d’orysa” that means that he should also say it again with the Birkas Krias Shema even if he knows he already said those.

The Rabbeinu Yonah explains his opinion in a very interesting way he claims that one of the details that was inherent in the din of “sfeika d’orysa lechumra” was to repeat the Mitzvah with the Beracho.


Rashba:

The Rashba disagrees with the Rabbeinu Yonah's explanation and therefore asks a simple question on the opinion of the Rambam, he says that it is perfectly understandable that you should say the Shema again since that is a suffeik D’orysa but the Berachos are definitely derabanan and out of suffeik we should not say them again. He answers that the only way to understand the Rambam is that when the chazal were metakein the halachos of “how to fulfill your d’orysa chiuv of Shema” they included the saying of the Berachos in that format. As a result since you are now in doubt as to whether you fulfilled your mitzvah of Shema m’dorysa you need to say it from scratch the way the Rabbis originally instituted and therefore you must say it with the Berachos.


Biur Halacha (Siman 67):

It is obvious that the Rashba understood the case of the Rambam as one where the person was also in doubt whether he said the Berachos of Shema as well hence he referred to the Berachos as a suffeik derabanan in his question. Based on this insight into the opinion the Biur Halacha gives psak halacha in the following cases:

a) If a person was in doubt whether he said the Shema and its Berachos he would have to say the Shema with its Berachos again according to both the Rashba’s and the Rabbeinu Yonah’s explanations of the halacha.

b) If a person knows he said the Berachos of Shema but he doesn’t know whether he said Shema itself he would only have to say the Shema again not the Berachos. (Rashba)

c) If a person knows that he said the Berachos of Shema but he doesn’t know whether he had kavanah for the Passuk Rishon he only has to say the Shema again. (Rashba)

d) If a person knows he said the Berachos of Shema but he knows he did not have kavanah for the Passuk Rishon he would only have to say the Shema again. (Rashba)

It is extremely important to note that in cases b,c,and d the Rabbeinu Yonah would disagree and say that you should repeat the Berachos with the Shema.


Shulchan Aruch (67:1):

He poskins like the Rabbeinu Yonah. He also points out an obvious halacha that everyone agrees upon that if you know you said the 3 paragraphs of the Shema but you don’t know whether you said the Berachos then you definitely don’t repeat the Berachos since that is a pure suffeik derabanan.


Mishnah Brurah/ Biur Halacha:

He poskins like the Rashba based on the fact that the Magen Avraham and the Gra both hold that way.

The Mishnah Brurah brings out a very fundamental point. Everything we have discussed until now has been in the context of cases where we know that the person is essentially chaiv to say Shema just we don’t know whether he ever pattured the chiuv. If we would talk about a case of whether the person is obligated at all in the Mitzvah then everyone would agree that no Beracho is made when doing the Mitzvah. An example of this would be if a person does the mitzvah of Shofar on Bein Hashmashos of the end of day one of Rosh Hashanah he would not make the Beracho since it is a suffeik whether he is chaiv in the mitzvah at all.

If a person is in doubt whether he said Shema and the Berachos but when he goes to say it again the third hour of the day has already passed then the halacha is quite interesting. The Mishnah Brurah says that you should say the Shema again even though you are only “like a person reading the Torah”. The reason is so that you should still get the mitzvah of Kabbalas Ol Malchus Shamayim. In regards to the Berachos they are a pure suffeik derabanan according to everyone since you aren’t mechuyav in the Shema after the third hour. Here the Mishneh Brurah says that you don’t say the Berachos before the Shema but as far as Emes Veyatziv you should say it. Here the reason is since he doesn’t have a chiuv to say all 3 paragraphs of the Shema we can’t say that he can use the Parsha of “Vayomer” to be mekaiyim his chiuv of “zecher leyetziyas mitrayim” since that is part of the Krias Shema which he has no chiuv to say right now just that he is saying it for other reasons. As a result he has a chiuv d’orysa of Emes Veyatziv that he is in suffeik about and therefore must say Emes Veyatziv. If the fourth hour has already passed then he should say a passuk or a halacha that has Yetzias Mitzraim in it to be yotzei his chiuv d’orysa of  “Zecher Yetzias Mitzraim” that continues even past the fourth hour.

The final halacha in the Mishnah Brurah from this Gemara is regarding a suffeik on the Beracho of Emes Veytatziv or Emes Veemunah in tandem with the third paragraph of the Shema. Both of these are fulfillments of “Zechiras Yetzias Mitzraim” which is a d’orysa mitzvah both in the day and according to many even at night. The halachos of suffeik regarding these cases are as follows:

a) If you are mesupak whether you said any of the two then you are in a suffeik d’orysa and you definitely have to fulfill your chiuv. There is a machlokes whether to say both since they are like one unit or just the parsha of tzitzis since that is enough for the fulfillment of the d’orysa chiuv. Lemaseh the Mishnah Brurah is machriah to say just parshas Tzitzis.

b) If this happened at night since there are opinions that “Zechiras Yetzias Mitzraim” is only derabanan at night it is enough to just say Emes Veemunah without going back to Parshas Tzitzis.

c) If you know you said all 3 paragraphs of the Shema but you are in doubt if you said Emes Veyatziv or Emes Veemunah then the halacha is that this is a pure suffeik derabanan and you don’t have to go back.

d) If you know you said Emes Veyatziv or Emes Veemunah but you are mesupak whether you said the third paragraph of Shema then you can rely on the Emes Veyatziv as your kium d’orysa of “Zecher Leyetzias Mitzraim”.

e) All of the above cases are referring to when you realize the suffeik at some point other than during the Beracho of Emes Veyatziv. If you realize any of the above suffeikos during Emes Veyatziv then we assume that you said everything up to the point you are at like your normal habit of tongue.

Aruch Hashulchan (67:2):

He adds a halacha that if you know you said the Berachos before the Shema but you are mesupak on the Shema and the Beracho after the Shema then you should say the Shema and the Beracho after.

We mentioned above that according to the Rashba when you are mesupak on the Berachos and the Shema you say both again since they are linked through a concept called “Mitzvas Krias Shema Ketikunah”. The Shulchan Aruch poskined like the Rabbeinu Yonah there thus indicating that he disagrees with the Rashba. However we see in another area of suffeikos in Krias Shema that the Shulchan Aruch does use the idea of “Mitzvas Krias Shema Ketikunah”.

Shulchan Aruch (64:2-4):

He brings down from the Gemara in Berachos 16a three cases of suffeik that may arise during the actual reading of the 3 paragraphs of Shema.

a) If a person knows which paragraph he is in but he is in doubt as to where in that paragraph he is holding than he should go back to the beginning of the paragraph.

b) If a person is in between paragraphs but he is in doubt as to whether he is in between the first and second paragraphs or the second and third paragraphs then he should start at the beginning of the second paragraph.

c) If a person just said the word “Uk’savtam” but he doesn’t know whether it is from the first or second paragraph then he should continue from the one in the first paragraph. This is provided he didn’t just say the words “Lema’an Yirbu” from the second paragraph in which case we assume he is really in the second paragraph due to the habit of his tongue.

From all of the above halachos it is clear that the Shulchan Aruch holds that there is a concept of “Mitzvas Krias Shema Ketikunah” that links the whole 3 parshios together even though in these cases of doubt the suffeik is purely derabanan since we poskin that only the passuk rishon is d’orysa. Apparently the Shulchan Aruch didn’t hold by saying the concept of “Mitzvas Krias Shema Ketikunah” in order to link the Berachos together as well.


Mishnah Brurah (64:7-11):



He adds a few points to the Shulchan Aruch.

a) If a person is in doubt where he is in the first paragraph then assuming he knows that he said Shema and Baruch Shem with kavanah then he starts at “Veahavta”.

b) If he remembers saying any particular word in the first paragraph then he can continue from the word that he knows he said. The same applies to the second and third paragraphs.

c) If a person is in doubt which paragraph he just finished but he remembers saying words from the second parsha then he may continue from “Vayomer”. All the more so if a person has this doubt but he just said the word “Vayomer” then he can rely on the habit of his tongue and continue the third paragraph.

d) Based on the Taz the Mishnah Brurah adds that not only if you said “Ukesavtam” and don’t know what paragraph it was from but even “Ukeshartam” or “Beshivtecha Biveisecha” you would have to go back to those words from the first paragraph.

e) The halachos of going back to similar words in the first paragraph doesn’t apply if you are reading in the Shul and you see that the Shatz is holding by those words in the second paragraph. Then we say that is enough of a proof that you were holding in the second paragraph. Of course if you are the kind of person who reads very slowly and commonly lag behind the tzibbur this won’t help you.

